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CHAPTER UV.

Jin Act to Create a, Lien in favor of Mechanics and
others in certain cases.

•Saoiio* 1. Antiu>iiM« tU«anponbuildint lad Uad,or on both, for Uboror aiit*rtil«
fnrnlihtd.

S. Omtera ot bulldlnfff , &c-, on demand of moehanlra or liboter*, to ke*p oat
•mannti of tabor due, from payment! to contractor!.

.3. Owneri to furuUb contract*™ with eoploi of clalma presented for payment—
failure of contractor* to elvo notice, considered as UMatluc to demand*.

• <. DIjpated 'i^tm. to be aubmltted to arbitration.
3. Contractor failln* to par, owner to p»r the demand*— «ult aealnat owner.
6. Collunloti ofowner with contractor to ptj-oTei mowr in adTanoe — ownerto

be liable.
'7. Account o: p*r»on entitled to lien, to bo flJM with and recorded bj the Reebi-

ter 01 Deedi — lioni to continue for two yean.
8. Oommoncoment of •altB—llen to contlnne until final •attlflment,
•O. Soapoialon of work by ownara with on1 ooment ot mechanic!, thoj mar oon-

tinae it »t their oirn election BO oa to preront wute.
JO. Dofoativ* titlos to land wherever bcildlueiareorflctei— bolldlnjn to b« leawd

until Hatu an aatUBed.
41. Fail a re to tell proportr on elocution, the same to bgletuod for liqnldatJon of

liana,
IS. Lien* to oxlat for manual labor on !»nd«, lagt, timber orlumber.
A3. DIscbArjo ol Uom.
44. Lien holdon to yroceod bj «ttacim«nt upon ownonof proporty.whoftro wftb-

oat reach of procaiw.
•1). Eiocntor»and Adminlitrstors »amo rlghu u tattatorand i
IS. Feo* of It«gl0t«n [or recording llena.
17. Oniat-Bfactlonof Han, corttBcato thereof to beloved with

fllel uadorprovloualawa, to be proocnted to DaAlJadgment andar
provtflon*.

IS. Form of offld*Tlt for filing h*en.
19. EeiwsJ* former acU incou»Ut*Bt,
SB. Act Ukei effect on paMBfe.

iBs it enacted by the. Legislature of the Slate of Minnuota :

SECTION 1. That any person or company who shall have
performed, or may hereafter perform, labor or furnish mate-
rials or machinery for erecting, constructing, altering or re-t«*t»
pairing any house, mill, manufactory or other building or ap-
purtenances, or for constructing, altering or repairing any
boat, vessel, or other water craft, by virtue of a contract or
agreement with the owner or agent thereof, shall have a lien
to secure the payment of the same, upon such house, mill,
manufactory or other building and appurtenances, and upon
such boat, vessel or other water craft, together with the right,
title or interest of the person or persons owning snch house,

• mill, manufactory or other building and appurtenances on
and to the land upon which the same shall be situated, noj
exceeding forty acres, and if erected within the limita of any
city, town or villago plat, the lot, of ground on which said '
house, mill, manufactory or other building and appurttenaoce
shall bo erected, not exceeding in extent one acre.
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Sac. 2. That every mechanic or other person doing or per--
of bniid- f°rming any work towards the erection or repair of any house,.

to witbhoumill, manufactory, or other building or appurtenance, or the
nt from construction, alteration or repair of any boat, vessel or other

" water craft, erected under a contract between the owner-
thereof and builder, or other person, whether such work shall
be performed as journeyman, laborer, carman, sub-contractor
or otherwise, or any person who shall furnish materials for
the construction of such building or vessel, whose demands
for work so done or materials so furnished, has not been paid
or satisfied, may deliver to the owner of such building or ves-
sel, an attested account of the amount and value of the work
or labor performed, or the materials thus furnished and re-
maining unpaid, and thereupon such owner shall retain out
of his subsequent payments to the contractor, the amount of
such work and labor for the benefit of the person so perform-
ing the same.

OopiMcfcjama gEO_ ̂  Whenever any account of labor performed, orma-
MmbTow'Sr terials furnished, as referred tc in the preceding section, shall

be placed in the hands of the owner of any building or ves-
sel, aa above stated, or his authorized agent, it shall be the
duty of such owner or agent to furnish his contractor with a
copy of such papers, BO that if there be any disagreement be-
tween such contractor and his creditor, they may, by amica-
ble adjustment, or by arbitration, ascertain the true sum due ;
and if the contractor shall riot, within ten days after the re-
ceipt of such papers, give the owner writen notice that he
intends to dispute the claim, or if in ten days after giving
such notice, he shall refuse or neglect to have the matter
adjusted, as aforesaid, he shall be considered as assenting to
the demand, and the owner shall pay the same when it be-
comes due.

Arbitration or gEC 4 jf tke contractor shall dispute the claim of his
<Uaput»d cl&tmi . , i- i j i • ijourneyman or other person, tor work done or materials

furnished, as aforesaid, and the matter cannot be adjusted.
between themselves, it shall be submitted to the arbitrament of
three disinterested persons, one to be chosen by each of the-
parties, and one by the two thus chosen, and their decision,
or the decision of any two of them, shall be conclusive in the
case submitted.

SEC, 6. When the account shall be adjusted, as above pro-
e^ an(j tne contractor shall not, within ten days after it is

t, w~ so adjusted, pay the sum to his creditor, with the costs in-
curred, the owner shall pay the same oat of the fund as above
provided ; and which amount may be recovered from the said
owner by the creditor of the said contractor, and in action for
money had and received to the use of said creditor, and to>

. the extent in value of any balance due by the owner to his
contractor under the contract with him at the time of the
notice first given, as aforesaid, or subsequently accruing to
such contractor, under the same, if such amount shall be lese-
than the sum due from said contractor to his creditor.
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SEC. 6. If by collusion, the owner of any building erected
by contract, shall pay to his contractor any money in ad- „ _,

c J.-I j -j i a. j -f i t . ± Coflnilan of own-vance of the money due on said contract, and it the amounter(lDd con
still due the contractor after such payment has been made,-penalty
shall be insufficient to satisfy the demand made in conformity
with the provisions of this Act, for labor done and materials
furnished, the owner shall be liable to the amount that would
have been due at the time of his receiving the account of
such work or materials, in the same manner, if no such pay.
ment had been made.

SEC. 7. That any person entitled to a lien under this Act
shall make an account, in writing, of the item of labor, skill,
material and machinery furnished, or either of them, as the hold for two
case may be, and after making oath thereto, within one year
from the time of performing such labor and skill or furnishing
such material and machinery, shall file the same in the Regis-
ters office of the county in which such labor, skill, and mate-
rials shall have been furnished, which account so made and
filed, shall be recorded in a book to be provided, separately,
by the Recorder for that purpose, and shall, from the com-
mencement of such, or the furnishing of such materials, and
for two years after the completion of such labor or the fur-
nishing of such materials, operate as a lien on the several de-
scription of structures and buildings, and the lots of ground,
on which they stand, in the first section of this Act named.
When any labor has been done, or materials furnished, as
provided, 6n a written contract, the same, or a copy thereof,
shall be filed with the account herein required.

SBO. 8. That every person or persons holding such lien, may
proceed to obtain a judgment for the amount of his or their °°mmeiie<in«Qt

account thereon, according to the course of legal proceed-
ings in like cases; and when any suit or suits shall be com-
menced on such accounts, within the time of such lien, the
lien shall continue until such suit or suits be finally deter-
mined and satisfied.

SEC. 9. That when the owner or owners of any house orsunwnrion of
buildings, described in the first Section of this Act, shall wmfr-iteh
suspend its progress, or completion, without the consent ofm **
such laborers, mechanics or furnishers; or if the progress or
completion of the same be suspended by the decease of the
owner or owners, at a stage when, from its unfinished state,
such structure would go to wasfe, the laborers, mechanics
and furnishers thereto, or any of them, may, at their elec-
tion, proceed with the same at their cost, so far as to in-
close such building and thereby prevent such waste. Pro-
vided, The work so done, after said suspension, shall be
according to the contract and the plan of the owner or
owners.

SEC. 10. That if the person or persons also may erect as
owner or owners, any building described in the first Section
of this Act, bo not, at the suspension or completion of the
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same, possessed of the legal but equitable title to the
ground on which the same is erected (if the same be a fis-

imwi-iM** or ture) and the fact of such defect of title be made to appear
boiidtou to the Court before whom any judgment or judgments under

this Act may have been obtained; or if the same be re-
turned by any legal officer, to whom any execution under
this Act shall be directed, in either case the Court shall di-
rect the officer who has returned, or who is authorized by
law to serve such execution, to rent or lease such building
or buildings, until the rents and issues thereof shall pay or
satisfy the several liens on which judgment may be had
against the same. pTouided, This law shall not be BO con-
strued, as to interfere with prior bona fide lion on grounds
on which, such building or buildings shall be erected, (if a
fixture.)

SEC. II. That in all other cases of judgment or judg-
MeCTUon torments obtained in favor of any lien holder or holders, if the
i«M«d property bound by such Hen will not sell on execution as

provided by law in other cases, having been once duly
offered, the Court before whom such judgment or judgments
may be obtained, may direct the officer aforesaid, to lease
the same in the manner and for the purpose pointed out in
the preceding section; and the officer giving such lease or
leases shall therein require the payment to be made to him,
or his successors in office, which successor or successors
shall have the same power and perform the same duties
therein as the maker of the lease or leases should or could
do; and in cases where the money may be collected by aaid
officer on lease or leases made under this Act, it shall be his
duty, forthwith, to pay the same into Court where the judg-
ment or judgments were obtained, which money shall be dis-
tributed to the several lien holders interested in said judg-
ments, in proportion to their several demands.

£.'EO. 13. Any person or person? performing manual labor
item to HIM forupon any land, logs, timber or lumber, for or on account; of

Ei labor on foQ OWTier( agent or assignee thereof, may avail themselves
" of the foregoing provisions of this Act, and upon complying

with the requirements thereof, shall have a like Hen upon
said lands, logs, timber or lumber, for the amount of work
and labor done and performed; and the said lien may be
carried into force and effect, pursuant to tbe foregoing pro-
visions of this Act.

of SEC. 13. That all lien or Hens may he discharged by the
H<>n" payment of judgment or debt, with all legal costs, before

the property ou which such Hen or Hens attached be sold or
leased under this Act; and if any lien holder or holders,
after the same be duly tendered to him or them, shall pro-
ceed at law, or shall refuse to give a due discharge from
such lieu, then such lien holder or holders shall forfeit all
lien and pay all costs.

SEC. 14. That if the owner or owners of the property
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which is subsequent to a lien under this Act, be without the.,
reach of process, or resident without the State, any
holder or holders may proceed by attachment, against the
same, as in other cases, find the Court before whom the same
attachment is pending, on the entry of judgment, on return
of the proper officer, shall have the same power to order
lease or leases, aa is given in. the tenth and eleventh sec-
tions of this Act,

SEC. 15. That executors and administrators under this
Act shall have the same rights and be subject to the same £
liabilities that their testator or "intestate would or m
have if living.

SEC. 1G. That the Registers of counties, fur filing
recording contracts aud accounts under this Act, shall be
paid the same fees they are legally entitled to in other
cases.

SEC. 17. Each and every person in favor of whom anyn .,_.,,, ,
, , . , • i j c . • • , - < - , • P I - Satmactlon o rsuch lien has existed, after receiving satisfaction of his orii«*-c«rtifle»u

their debt, or after final judgment against him or them by
competent tribunal, showing that nothing is due by reason
of such claims, shall, at the request of any person interested
in the property on which the same was a lion, or who is in-
terested in having the lien removed, or of his or their legal
representatives, lodge a certificate with said Register, that
the said debt is satisfied and said lien removed, which cer-
tificate shall be filed and recorded by the Register on the mar-
gin of the record, in the same manner that releases of mort-
gages are now by law required to be recorded; and when so
recorded, shall for ever discharge and release said lien; and
if such person or persons, having received satisfaction as
aforesaid, by himself or attorney, or judgment having been
rendered him as aforesaid, shall not, within ten days after
request in writing, lodge a notice in writing, with the
register, as is prescribed in this section, he or they neglect-
ing or refusing so to do, shall forfeit and pay to the party or
parties so aggrieved, any sum of money not exceeding one
half of the debt claimed, aa a lien on, such property, accord-
ing to the circumstances of the case, to be recovered in a
civil action; and the party lodging such certificate as afore-
said, shall pay to the register twelve and a half cents for J:ieM ^
recording each notice or certificate aa aforesaid. In all
cases where liens have been filed under pre-existing laws,
the same may be prosecuted to final judgment under such
law; and in all cases where the right to liens have accrued
as provided in this Act, the same may be prosecuted in ac-
cordance with the provisions of this Act.

SEC. 18. The following form may be used under this Act:
STATE OF MINNESOTA, )

County. I88'
A. B. affiant, makes oath and says: That the annexed is a

true and correct account of the labor performed, and mate-
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• rial (or say machinery) furnished by him (or them) to and for
(here give name or names) at said county; and the prices
thereof set forth in the account hereto annexed, are just and

Pearo of »ffldarit reasonable, and the same is unpaid; that said labor was per-
formed, and material (or say machinery) was furnished for
said 0. D, at the time iu said account mentioned under and
by virtue of a contract between affiant and C. D., (if the
contract was in writing, add above copy of which is hereto
annexed, marked A.) and for (constructing1, or say, altering,
or say repairing a certain boat called, (and so forth,) giving a
description of the water craft; or say erecting, or sayrepairing
a certain house, or say mill, giving the common name of the
building; or say a certain piece of land, giving location,
etc.; or say a lot of timber, or logs, or lumber, etc.)

And affiant further makes oath and says: That the said
C. D. was, at the time said contract was entered into and
said labor was performed, and said materials (or say ma-
chinery) was furnished, the owner of house, (or say mill, or
say said manufactory, naming the kind of bnilding-,) and that
said building is situate upon a certain lot of land owned by
said C. D,, in town, section , range , iu
said county , and this affiant claims a lien on the
premises.

(Signed,) A. B.
Sworn and subscribed before me this day of ,

A. B. 18 .
H G , J. P.

Bepwiof romer QEC< 19 All acts and parts of acts inconsistent hereunto
«** I- V 1 Jare hereby repealed,

Sao. 12. This Act shall take effect from and after its pas-
sage.

GEOKGE BRADLEY,
Speaker of the House of Representatives.

WILLIAM HOLCOMBE,
President of the Senate.

APPROVED—August twelve, eighteen hundred and fifty-
eight.

HENRY H. SIBLEY.
SECRETARY'S OFFICE, Minnesota,)

August 12, 1858. [
I hereby certify the foregoing to be a true copy of the

original on file in this office.
FRANCIS BAASEK, Secretary of State.


